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State of Assam
      -VS-
Firdus Ali

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR – 3/2013
u/s 498(A) IPC .

State of Assam...................Prosecution.
-vs-

      Firdus Ali.........................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  M. Paul, G.C. Nath, Ld. Advocates

Date of Evidence:  28.09.16, 13.03.18, 12.04.18, 07.05.18.

Date of Argument:  16.05.18

Date of Judgment:  16.05.18

                                  JUDGMENT

Brief fact of the case:

1.      The informant Roksana Khatun has filed an FIR alleging

that on 06.05.12 she got married with the accused Firdous Ali

and they started their marrital life at the house of her husband.

After passing ten months of her marrital life the accused person

with  the  instigation  of  accused  Farazbhna  Bibi  demanded

Rs.1,00,000/-  from  her  father.  As  she  could  not  fulfull  his

demand the accused persons started torturing upon her both

mentally  and  physically.  Inspite  of  that  she  continued  her

marrital life with the accused person. In a preplanned manner

the accused persons, her husand sent to her parents house and

the accused person went to Gujrat. After that, for almost three

months  the  accused  person  has  not  taken  any  information
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about her. Later as per request of Rahima Bibi and Azad Ali she

was sent to the house of the accused person. But on that day at

10.00 PM at night the accused Farazbhan Bibi assaulted her and

threatened to kill her. Finally on 26.10.13. she was driven out

from her  matrimonial  house.  Sine  then  she  has  been  taking

shelter at her parents house. Hence, this case.

2. Police after investigation filed charge sheet under section

498(A) IPC against the accused person.

3. Accordingly charge has been framed under section 498(A)

IPC against the accused person and the same has been read

over and explained to the accused person to which he pleaded

not guilty and claimed to be tried.

4. After the evidence, accused person is  examined under

section 313 Cr.P.C. 

Points for determination:

a) Whether the accused person inflicted torture upon the  
informant by demanding dowry and physically assaulting 
her?

Decision discussion and reasons thereof:

5. The  prosecution  has  examined  as  many  as  seven

witnesses in support of its case.

6. PW1, Roksana Khatun in her evidence has stated that she

is  the  informant  in  this  case.  The  accused  person  is  her

husband.  Four  years  ago  she  got  married  with  the  accused

person. After her marriage she started her marrital life at the

house of the accused person. After 10 months of her marrital

life the accused person started demanding Rs.1,00,000/-. As she
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could not meet his demand she was beaten and driven out from

his house. Thereafter the accused person married with another

girl. She has how staying at her parents house. Exhibit-1 is the

FIR and Exhibit-1(1) is her signature.

7. In her cross-examination she has stated that she does not

remember the date of filing of ejahar. 

8. PW.2 Jallal  Hussain  in  his  evidence has  stated that  the

informant is his dagughter. The accused person is his son-in-law.

The  accused  person  tortured  her  daughter  by  demanding

Rs.1,00,000/- and drove her out from his house. They sent her

back to the house of the accused person but again on the next

day drove her out from his house.

9. In his cross-examination he has stated that after marriage

they  were  leading  their  marrital  life  two  years.  He  has  also

stated that the accused person did not demand money in his

presence.

10. PW.3  Sahida  Bibi  in  her  evidence  has  stated  that  the

informant is her dagughter. The accused person is her son-in-

law. The accused person tortured her daughter by demanding

Rs.1,00,000/- and drove her out from his house. They sent her

back to the house of the accused person but again on the next

day drove her out from his house. She is now staying with them.

11. PW.4 Azad Ali in his evidence has stated that he knows

both the informant and the accused person. They are husband

and wife. They used to stay in his house.
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12. On day Roksana was taken by her father for Nayor but

never returned back. Later she got married to another person.

He has not seen any marpit between them.

13. PW.5 & PW.6 have corroborated with the evidence given

by PW.4.

14. PW.7 Abdur Rahman Mandal in his  evidence has stated

that on 03.11.13 he was posted at Lakhiganj Out Post. On that

day  after  receipt  of  FIR  case  was  registered  and  he  was

entrusted to investigate into the case.

15. After  completition  of  the  investigation  he  filed  charge

sheet.  Exhibit-2  is  the  charge  sheet  and  Exhibit-2(1)  is  his

signature.

16. It is seen that all the independent witnesses particularly PW.4 in

whose house the informant and the accused used to stay as tenant

have stated that the father of the informant took her for Nayor but

after that she did not come back.

17. Thus, it  is seen that there is no proof that the accused

person has committed any offence as alleged. Accordingly the

accused person is acquitted from all the allegation against him. 

18. The bail bond of the accused person shall remain in force

for another period of six months. 

19. Given under my hand and seal of the Court on this 16th

day of May, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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